HC Eggers
Member of the Ward 21 Committee
Stellenbosch Municipality

13 July 2021
Dear Councillor Badenhorst,

after a long pause, I can finally return to the questions arising from the logging activity in
Paradyskloof pine plantation between October 2020 and March 2021. While my comments and
questions refer to Paradyskloof plantation, they also apply to the equivalent Botmaskop planta-
tion logging which happened during the same time by the same external service provider, Toncu
(Pty) Ltd under the same contract.

1. A quick reminder as to the timeline: There is a long email trail starting in August 2020,
continuing to emails about the wind-blown pinetrees on 2 October 2020, an email on 29
October 2020 and again on 7 March 2021 about the logging of pinetrees which were NOT
blown over but cut off anyway. This led to us discussing the matter briefly in the Ward 21
Committee meeting of 6 April 2021 (see our minutes and the transcript), following which
I sent you an email with specific questions on 6 April. I am leaving out the emails of 6-9
April and just quote the original explanation of Ms T Leibrandt of approximately 11 or 12
April 2021. It reads:

From: Tammy Leibrandt
To: Albert van der Merwe <Albert.vanderMerwe@stellenbosch.gov.za>
Subject: [EX] Logging in Paradyskloof pine plantation

Good day Albert,

This process was a Transparent Process with the guidance of SCM.
This work was advertised as a Quotation for the Sales of Timber as per SCM
procedures.

The contractor appointed was TONCU PTY (LTD).

The contractor was appointed to remove dead and dangerous trees at
Paradyskloof Plantation and Botmaskop Plantation

The funds generated from this project was paid into the municipality’s bank
account. Attached is the summary of funds paid into the municipality’s
account.

The project is completed and biomass will be removed as soon the hired truck
is delivered. It is important to note that the section Environmental
Implementation does not have a truck to collect biomass from the areas.

Kind regards,

Tammy Leibrandt

Manager: Environmental Management

Directorate: Community and Protection Services

2. Also attached to those emails of 12 April 2021 were the spreadsheet of payments made
and a PDF file called “SPECIFICATIONS.pdf” which constitute a “RFQ” (Request For
Quotation) which I have therefore renamed as 201008-paradyskloof-logging-rfq.pdf. A copy
of that RFQ/FQ document appears at the end of this email.
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On 16 April, I had replied to you saying that “Unfortunately the type and content of the
material provided in answer is far from satisfactory”. Back then, I did not have time to
study the relevant supply chain management laws and regulations and policies, but I have
done so now. I have also been in contact with the university’s Department of Forestry to
give me a better understanding of some of the issues involved.

Regarding the spreadsheet provided by T Leibrandt which I queried in June: Thank you for
the response of 1 June after the query submitted by me on behalf of the Ward 21 Committee.
We therefore agree that a total amount of R853,158.37 was paid into municipal accounts by
Toncu (Pty) Ltd starting on 27 October 2020 and ending on 24 March 2021.

. Based on all that work, here are the follow-up questions. Would you please be so kind

to forward them for answering to the relevant officials involved ie Ms T Leibrandt (the
Environmental Manager) as well as Mr Albert van der Merwe, Mr Gary Boshoff and Mr
Maindren Chettiar, who all three co-signed the FQ on 8 October 2020, just six days after
the trees were uprooted by the wind on 1-2 October 2020.

The FQ provided only has a handwritten “Toncu (Pty) Ltd)” on the last page, plus what
looks like the signature of the director of Toncu, Elton Makovere. MSCMP paragraph
17(1)(a) requires that quotations must be obtained from at least three different providers.
What are the details of the other service providers and their quotations?

MSCMP paragraph 17(1)(c) states that, if it is not possible to obtain at least three quota-
tions, the reasons must be recorded and approved by the CFO. Was this done, and what
were the reasons given?

The FQ in item 1. states that “The purpose of this quotation is to recommend the appoint-
ment for a suitable service provider for the emergency work in Paradyskloof Plantation and
Botmaskop Plantation.” The term “emergency” is defined in the Municipal SCM Policy
(“MSCMP”) paragraph 1.1.11. Of the eight reasons for an emergency, only 1.1.11(a) would
be appropriate, “the possibility of human injury or death”.

Also, the FQ itself states in item 4b) that the work is to be completed within 7 days, ie by 15
October 2020, so the three signatories considered one week to be long enough to handle the
emergency work. Clearly there was no emergency after the end of November 2020
at the latest, by the text of the FQ itself. If there really had been an emergency or the
possibility of human injury or death after November 2020, then the municipal department
should have sealed off the area for those four months rather than allowing thousands of
people to cycle and walk through there.

Given that there really was no emergency after the end of the 7 days referredt to in the
FQ, why did logging then continue for a further four months until February or
even March 2021 even while thousands of people walked around the plantation
during that time?

An “emergency” is invoked by paragraph 36(1)(a)(i) in cases where it is necessary to “de-
viate” from normal SCM policy. Paragraph 19 of the MSCMP as well as the MFMA SCM
regulations specify that any amount over R200,000 can only be awarded after a compet-
itive bid process has been conducted, including open tendering and a bid adjudication
committee as spelt out in detail in Paragraphs 19 to 28 of the MSCMP. The amount of
R853,158.37 paid in by Toncu (Pty) Ltd into municipal accounts far exceeds the threshold
of R200,000.

The MSCMP Paragraphs 19 to 29 set out in detail the rules for competitive bidding processes
which apply to all asset transfers and procurements above R200,000. Was the process set
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out in paragraphs 19 to 29 followed? If so, why was a simple RFQ provided to
the ward committee rather than a proper tender specification document? The
RFQ is clearly irrelevant given that there was no emergency and that the total amount far
exceeded R200,000. The ward committee should see the competitive bid documentation
related to the Paradyskloof and Botmaskop logging.

Alternatively, if no such competitive bid process was followed: Section 36(1)(b) of the
MSCMP allows the Municipal Manager to ratify any “minor breaches of the procurement
processes... which are purely of a technical nature”. Does the Municipality claim that
the use of a RFQ with a 7-day limit to do logging over four months to a to-
tal value of at least R853,158.37 constitutes a “minor breach” which is “purely
technical in nature”?

Both paragraph 36(2) of the MSCMP as well as Regulation 12 of the MFMA Municipal
Asset Transfer Regulations of 2008 require that the Municipal Manager must “record the
reasons for any deviation in terms of subparagraph (1)(a) or (b) must be reported to the
next meeting of the council.” I can find no such report of a deviation in the council agendas
between November 2020 and May 2021. Was a deviation regarding the misuse of the
RFQ for non-emergency purposes ever reported to Council, and if so, where and
when?

I have pointed out several times by email, including on 1 November 2020 and 7 March 2021,
that not only fallen or damaged pinetrees were being logged but also healthy ones. Photos
were sent. There is also clear evidence that often the thickest healthy trees were logged
while nearby thin ones were left standing. How can the logging of a large number of
non-fallen non-damaged pines be justified in terms of the RFQ?

According to the spreadhseet supplied and the RFQ, the total volume of wood that was
removed was equal to R853,158.37 divided by the Toncu quoted rate of R667/m3, in other
words 1279 cubic metres of wood was logged by Toncu. Is this the correct total volume
of wood taken out in the course of both Paradyskloof and Botmaskop logging?
Where are these volumes recorded, and who recorded them?

Why was the RFQ written in first place, given that there are standard municipal
tariffs in place for small amounts of logging? The attached extract from the 2020/2021
tariffs shows that VAT-inclusive tariffs for Class C and Class D “Industrial Roundwood”
could be put out at tariffs of R707.87 and R764.05 per cubic metre with NO NEED for
any formal contract? These amounts are considerably higher than the R667/m3 offered by
Toncu.

This is a breach of the MFMA Asset Transfer Regulations valuation principle (Regulation
3), which require that the Municipality must “attach a value to the transfer or disposal of a
municipal capital asset, in order to ensure that the interests of the municipality or municipal
entity and of its stakeholders are not prejudiced by the transfer or disposal.”

Put simply, it is the duty of the Municipality to fetch as high a price as possible for its assets,
including logged pines. Clearly that has not happened here, since the municipality’s own
tariffs are higher than the noncompetitive rate of R667 at which Toncu paid the municipality.

Biomass removal: Contrary to the claims in the email by T Leibrandt of 12 April 2021,
no biomass has been removed at all even now in June 2021. There are hundreds of tons of
biomass still lying around everywhere, including large logs. With regard to this biomass:

e When will that removal be carried out?
e What is the total estimated cost of such removal?
e Who carries the cost of such biomass removal?



e Why does the Municipality not make use of its chippers which it used to have to do
the job?
e Must such removal costs be deducted from the net profit of the logging sale?

19. There must be an “asset transfer agreement” in place with regard to transfer of municipal
assets (see Regulation 17 of the MFMA Asset Transfer Regulations). Does this asset
transfer agreement between the Municipality and Toncu exist? What exactly
does it say on the above issues?

I look forward to a quick resolution to all these matters, which should be simple.
Thank you,

HC Eggers



FQ Specifications and FQ signed on 8 October 2020
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SUPPLY CHAIN MANAGEMENT
PROCUREMENT - REQUEST FOR QUOTATIONS SPECIFICATIONS

DEPARTMENT: COMMUNITY SERVICES
SECTIONS: ENVIRONMENTAL MANAGEMENT

QUOTATION SPECIFICATIONS FOR EMERGENY WORK FOR PINE PLANTATIONS

1. PURPOSE

The purpose of this quotation is to recommend the appointment for a suitable service
provider for the emergency work in Paradyskloof Plantation and Botmaskop Plantation.

2 BACKGROUND

Environmental Management Section forms part of the department Community Services.
This portfolio is mandated to ensure that the natural areas are managed in a sustainable
manner.

3. GENERAL CONDITIONS

a) Service providers must provide quotes for the fallen frees in Paradyskloof Plantation and
Botmaskop Plantation.

b) Service providers must provide quotes for the dangerous trees that will fall Paradyskloof
Plantation and Botmaskop Plantation.

c) The award will be granted to the service provider that quotes the highest to the market
value price.

P e S

d) Provide written consent with guarantee that quotations submitted is fixed when the
service provided for payment.

4. QUALIFYING CRITERIA

The qualifying criteria for the emergency work is mandatory requirements as stated below:
a) The pricing schedule Table 1 and 2 must be completed.

b) Work must be completed within 7 days.

c) Three years' experience with contactable references

d) COIDA (Letter of Good standing from DOL) 6
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SUPPLY CHAIN MANAGEMENT
PROCUREMENT — REQUEST FOR QUOTATIONS SPECIFICATIONS

DEPARTMENT: COMMUNITY SERVICES
SECTIONS: ENVIRONMENTAL MANAGEMENT
e) Tax compliance Status
f) Disclosure Certificate: Company and Close corporations
g) Public Liability cover
h) Environmental Management Plan(EMP)

i) Provide HIRA: COVID19 SPECIFIC

i) Suitable timber fransport and Bell logger

5. SPECIFICATION: SALE OF TIMBER IN PLANTATIONS

NB: Bidders are requested to read and study the specification, its general condition of
contract, as well as the instructions to quote very carefully before submitting their
bids. Only bidders that attended the site meeting will be considered.

é. EXECUTION OF WORK:

The execution of work will be in collaboration with the Department representative and any
deviation from his specification must be cleared before commencement. The work must
be executed under supervision of a qualified representatfive of the contractor, and
sufficient, competent personnel must always be on site to ensure satisfactory.

7. CONDITIONS OF THE CONTRACT
For sawlogs, only process exceeding R500.00/m3 will be considered.
The successful bidder must provide a bank guarantee to the value of 25% of the calculated

value of the work, remaining valid for three months after the completion date of the
contract.
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SUPPLY CHAIN MANAGEMENT
PROCUREMENT - REQUEST FOR QUOTATIONS SPECIFICATIONS

DEPARTMENT: COMMUNITY SERVICES
SECTIONS: ENVIRONMENTAL MANAGEMENT
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SUPPLY CHAIN MANAGEMENT
PROCUREMENT - REQUEST FOR QUOTATIONS SPECIFICATIONS

DEPARTMENT: COMMUNITY SERVICES
SECTIONS: ENVIRONMENTAL MANAGEMENT
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TABLE 1: PRICING SCHEDULE

SERIAL | DESCRIPTION PRICE VAT | TOTAL

NO PER UNIT | INCLUDED | PRICE
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TABLE 2: PRICING SCHEDULE

»ERIAL | DESCRIPTION PRICE VAT TOTAL

NO PER UNIT | INCLUDED | PRICE
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B Extract from 2020-2021 municipal tariff book

STELLENBOSCH MUNICIPALITY

SUNDRY TARIFFS FOR THE PERIOD 1 JULY 2020 TO 30 JUNE 2021
Applicable to services rendered from 1 July 2020

DIREKTORAAT: GEMEENSKAPSDIENSTE
DIRECTORATE: COMMUNITY SERVICES

BEGRAAFPLAASDIENSTE / CEMETERY SERVICES: OUTSIDE WC024

Tariewe vir persone wat buite die munisipale grense gewoon het met sterfte datum = 4 maal die tariewe hierbo, behalwe die verkoop van
nisse, waarop 'n 50% belading geld. Indien sulke persone reeds 'n graf besit, geld hierdie belading steeds op die maak van grafte. / Tariffs
for persons residing outside of the municipal area at the time of death = 4 times the tariffs above, with the exception of the sale of niches, to
\which a 50% surcharge applies. Should such a person already possess a grave site, the excess still applies to the digging of the grave and other
related charaes.

Normale tariewe geld ten opsigte van begrafnisse op Sondae en Openbare Vakansiedae vir geloofsgroepe soos vervat in die Verordening/
Normal tariffs will apply for burials on Sundays and public holidays for certain religious groups as determined by the By-Law.

Tariff Tariff
Excl. VAT
2019/20 o 2020/21
(Incl. VAT) 2020021 VAT 15% (Incl. VAT)
Director: Community and Protection Services has the delegation to authorise tariff discounts on any park or public open spaces for events, to the
maximum of 30% off the firm tariff after receiving a recommendation from the Manager: Community Services.
TOEGANGSGELDE / ENTRANCE FEES:
JONKERSHOEK PIEKNIEKTERREIN / PICNIC SITE
Persone / Persons 27.56 25.40 3.81 29.21
Voertuie / Vehicles 22.26 20.52 3.08 23.60)
Kinders onder 5 jaar oud/ Children below 5 years of age Free: Free| Free Free
Official year end function for Council employees (by prior arrangement only) Free: Free| Free Free
Pensioners (It is a person who, in the case of a male, is 65 years of age and older and, in the case of a female, is 60 years of age or older.) 20.14 18.56 2.78 21.35
CLOETESVILLE SWEMBAD / SWIMMING POOL
Kinders onder die ouderdom van 5 jaar vergesel deur volwassenes. Gratis/ Gratis/|
Children under the age of 5 years accompanied by adults. Free Free
Kinders 6 tot 17 jaar / Children 6-17 years 5.83 5.37 0.81 6.18|
Volwassenes / Adults 11.13] 10.26] 1.54 11.80
Pensioners (It is a person who, in the case of a male, is 65 years of age and older and, in the case of a female, is 60 years of age or older.) 7.95 7.33 1.10 8.43
Group bookings must be pre-arranged at (021) 808 8295
30 - 40 persons 381.60 351.74 52.76 404.50
41 - 60 persons 506.68 467.03 70.05 537.08
61 - 80 persons 755.78 696.63 104.49 801.13
81 - maximum 100 1012.30 933.08 139.96 1073.04
Group bookings only within official hours.
Braai facility coupon 41.34 38.10 5.72 43.82
BEGRAAFPLAASDIENSTE / CEMETERY SERVICES: WC024

Waar 'n familie as behoeftige geregistreer is by die Munisipaliteit, kan die familie (slegs naaste familie)
kwalifiseer vir 50% afslag, na goedkeuring van die relevante Direkteur, op die tarief vir 'n grafperseel. Die familie of delegasie moet skriftelik
aansoek doen en rig aan die betrokke Direkteur.
Hierdie vergunning is slegs van toepassing Maandae tot Saterdae- Vakansiedae uitgesluit. Plaaswerkers: brief ter bevestiging van plaaseienaar.
When a family has been registered as an indigent beneficiary at the Municipality, the members of the family (not including extended members)
qualifies for 50% discount, after approval by the relevant Director, on the tariff of a gravesite. The family or a delegate must apply in writing to the
relevant Director. This concession is only applicable Mondays to Saterdays, excluding Public Holidays. Farm workers: must provide written
confirmation from the farm owner.
1. Grafperseel : kinders onder 12 jaar oud / Grave site children under the age of 12 years 731.40 674.16 101.12 775.28
2. Grafperseel : persone 12 jaar en ouer / Grave site persons 12 years and older 901.00 830.49 124.57 955.06
3. Teraardebestelling : kinders onder 12/ Burial : children under 12 years 381.60 351.74 52.76 404.50
4. Teraardebestelling : persone bo 12 jaar en ouer/ Burial : Persons 12 years and older 784.40 723.01 108.45 831.46)
5. Ekstra grafwydte per 100mm of gedeelte daarvan: tot maks 2.4m 136.74 126.04 18.91 144.94

(standaardwydte = 550mm onder 12 jaar/ 750mm bo 12 jaar)

Additional excavation of grave width per 100mm or part thereof: to a max. of 2.4m

Standard width = 550mm under 12 years / 750mm over 12 years)
6. Opgrawings / Disinterments (Exhumation) 1012.30 933.08 139.96 1073.04
7. Begrawe van veraste oorblyfsels in bestaande grafte / Burial of ashes in existing grave 125.08 115.29 17.29 132.58,
8. Herbevestiging van grafpersele / Reconfirmation of grave site (Papegaaiberg) 202.46 186.62 27.99 214.61
9. Wysiging of oordrag van eienaarskap van grafperseel / Change in ownership of gravesite 65.72 60.58 9.09 69.66)
10. Addisionele heffing vir dienste aangevra vir Sondae / Additional levy for services on Sundays:
10a.Groepe vrygestel deur Munisipale Verordening/Groups exempted by Municipal By-Law 0.00 0.00 0.00
10b. Groepe nie vrygestel deur Munisipale Verordening / Groups not exempted by Municipal By-Law 4526.20 4171.98 625.80 4797.77|
11. Addisionele heffing vir dienste aangevra vir Saterdae / Additional levy for services on Saterdays:
(weekly tariff to apply if no municipal services are rendered) 1452.20 1338.55 200.78 1539.33
12. Nisse/ Niches
12a. Verkoop van losstaande nisse/Sale of free- standing niches 2 586.40 2383.99 357.60 2741.58
12b. Ingeboude nisse / Built-in niches 630.70 581.34 87.20 668.54
13. Nuwe f: permit (M Iwerk) / New Permit for gravestone (Masonry) 265.00 244.26 36.64 280.90
[Admin cost for record enquiries 540.60 0.00 0.00 0.00




STELLENBOSCH MUNICIPALITY

SUNDRY TARIFFS FOR THE PERIOD 1 JULY 2020 TO 30 JUNE 2021
Applicable to services rendered from 1 July 2020

DIREKTORAAT: GEMEENSKAPSDIENSTE
DIRECTORATE: COMMUNITY SERVICES

TARIFFS FOR ANY PARK OR PUBLIC OPEN SPACE FOR EVENTS:

Birthday parties, creches & school events, religious events, festivals, markets, cycling events
Event = one (1)day or if otherwise stated. All applications in writing.
Lessees are not entitled to exclusive rights of the venue at a time

TARIFFS FOR THE BRAAK
Tariff for non-profitable organisations per day.
Tariff for religious events per day (maximum of 7 days) (Include set up and breakdown per day)
Tariff for profitable organisations within WWC024 per day
Tariff for profitable organisations outside WWC024 per day

TARIFFS FOR ALL OTHER PUBLIC OPEN SPACES/ GARDENS/ NATURE RESERVES/ PLANTATIONS/ DEVELOPED
PARKS
Tariff for non-profitable organisations -religious events per day and maximum 7 days (Include set up and breakdown per day)
Tariff for birthday parties and picnics (PARKS AND PUBLIC OPEN SPACES ONLY)

Tariff for birthday parties and picnics INSIDE WC024 (JMNR ONLY)
Tariff for birthday parties and picnics OUTSIDE WC024 (JMNR ONLY)

Tariff for profitable organisations WITHIN WC024 per day
Tariff for profitable organisations OUTSIDE WC024 per day

Weddings with a maximum of 200 pax INSIDE WC024
Weddings with a maximum of 200 pax OUTSIDE WC024

TARIFFS FOR PARADYSKLOOF CLUBHOUSE

Tariff for profitable organisations WITHIN WCO024 per day (for example: seminars, workshops, strategic sessions, year-end funtions, parties)

Tariff for profitable organisations OUTSIDE WC024 per day (for example: seminars, workshops, strategic sessions, year-end funtions, parties)

Tariff for non profitable organisations WITHIN WC024 per day (seminars, workshops, strategic sessions, year-end funtions, parties, weddings)
Tariff for non profitable organisations OUTSIDE WC024 per day (seminars, workshops, strategic sessions, year-end funtions, parties, weddings)

Weddings with a maximum of 100 pax WITHIN WC024 per day
\Weddings a maximum of 100 pax OUTSIDE WC024 per day

Initiations in plantations (tariff as per Council decision) PER CALENDER MONTH

Rastafarian
Eco Centre Rental - per day (max 25 people)
Eco Centre Rental - per day- (max 25 people) per hour R150.00

REMOVAL OF DEAD AND DANGEROUS TREES

Removal of trees on private property and land that pose risk to property and possible loss of life. Only applicable to registered indigent
households. (WORK WILL BE SUBCONTRACTED)

STILL/ FILM SHOOTS

Event= Per day. Includes all parks, public open spaces, sportsgrounds, nature reserves/ plantations and gardens.
Non-commercial shoots
[Commercial

Other

[Admin Fee

Base camp parking only ( when using an area for parking of vehicles but no filming.
Helipad Parking per day

Access through Forestry or Conservation Areas for when filming at a nearby farms: plus permit fee (passing through our Nature Reserve)
Stellenbosch Municipality ECO OFFICER per hour

FORESTRY PRODUCTS

All wattles/ tonne (per bakkie load)

Eucalyptus Species/ tonne INSIDE WCO024 (per bakkie load)

Eucalyptus Species/ tonne OUTSIDE WC024 (per bakkie load)

Fire Wood per tonne Self cut/ tonne INSIDE WC024 (per bakkie load)

Fire Wood per tonne Self cut/ tonne OUTSIDE WC024 (per bakkie load)

Fire Wood per tonne cut by municipality/ tonne INSIDE WCO024 (per bakkie load)
Fire Wood per tonne cut by municipality/ tonne OUTSIDE WC024 (per bakkie load)
Latte for screens/ tonne self-cut INSIDE WCO024 (per a bakkie load)

Latte for screens/ tonne self-cut OUTSIDE WC024 (per a bakkie load)
Mushrooms per 5 litre container.

Medicinal herbs or plant material per 5 litre container.

Protea flowers per head.

Poplars poles 80mm- 100mm diamtre at thin end/ tonne INSIDE WC024(per bakkie load)
Poplars poles 80mm- 100mm diamtre at thin end/ tonne OUTSIDE WCO024(per bakkie load)

INDUSTRIAL ROUNDWOOD
includes all commercial wood in situ small volumes up to R200 000.00 (pine sawlogs, woodchips, and wood residues.)
Class A= 13,5cm-17cm diametre at thin end/ m3 INSIDE WC024
Class A= 13,5cm-17cm diametre at thin end/ m3 OUTSIDE WC024

Class B= 19cm-25cm diametre at thin end/ m3 INSIDE WC024
Class B= 19cm-25¢m diametre at thin end/ m3 OUTSIDE WC024

Class C= 27cm-33cm diametre at thin end/m3 INSIDE WC024
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337.08

370.79
393.26

505.62|
561.80|

707.87



STELLENBOSCH MUNICIPALITY

SUNDRY TARIFFS FOR THE PERIOD 1 JULY 2020 TO 30 JUNE 2021
Applicable to services rendered from 1 July 2020

DIREKTORAAT: GEMEENSKAPSDIENSTE
DIRECTORATE: COMMUNITY SERVICES

Class C= 27cm-33cm diametre at thin end/m3 OUTSIDE WC024

Class D= 35cm> diametre at thin end/m3 INSIDE WC024
Class D= 35cm> diametre at thin end/m3 OUTSIDE WC024

742.00

720.80
795.00

683.93

664.39|
732.78

102.59|

99.66|
109.92

786.52

764.05
842.70
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