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4. MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 

 

4.1 CONFIRMATION OF THE MUNICIPAL SPATIAL DEVELOPMENT 
FRAMEWORK IN RESPONSE TO THE COUNCIL DECISION OF  
2 AUGUST 2019 

 

Collaborator No:  
IDP KPA Ref No:  
Meeting Date:  Urgent Council: 11 November 2019 
 
 

 
1.  SUBJECT:  CONFIRMATION OF THE MUNICIPAL SPATIAL DEVELOPMENT 

FRAMEWORK IN RESPONSE TO THE COUNCIL DECISION OF 2 AUGUST 
2019 

2. PURPOSE 

To obtain Council’s confirmation of the maps contained in the mSDF after the final 
approval of the mSDF on 2 August 2019.  

3. DELEGATED AUTHORITY 

Council.  

4. EXECUTIVE SUMMARY 
 
After submission of the mSDF to the province, we received a letter dated 4 
November 2019 (see ANNEXURE 1) requesting Council to confirm the urban 
edge maps, in particular figure 28 (see page 70 of the mSDF) in line with the 
Council resolution w.r.t. the mSDF adoption dated 2 August 2019. This is due to 
Council’s request to exclude erf 1049/3, i.e. Brandwacht, from the urban edge. On 
the basis of the Council resolution taken on 2 August 2019, it is required that 
Council confirm the maps, in particular figure 28 in line with the Council decision.  

The letter from the provincial government also indicated an error with the urban 
edge in the northern extension regarding the farm 81/33 which should be included 
within the urban edge.  

Once Council has had an opportunity to confirm the 2019 mSDF with the urban 
edges, the mSDF together with the related IDP Amendment which takes the new 
mSDF into account, will be submitted to Minister Anton Bredell (Minister of Local 
Government, Environmental Affairs and Development Planning) in accordance 
with section 14 of the Western Cape Land Use Planning Act, 2014 (LUPA). 

5. RECOMMENDATIONS 

(a) that the corrected maps aligned with the approved IDP Amendment as 
contained in the mSDF attached as ANNEXURE 2 be approved and 
confirmed as the final maps outlining the urban edge, as per Council 
decision of 2 August 2019; and 

(b) that the approved mSDF and IDP Amendment be submitted within 10 
working days to the Minister of Local Government, Environmental Affairs and 
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Development Planning, as required in accordance with section 14 of the 
Western Cape Land Use Planning Act, 2014 (LUPA). 

 

6. LEGAL CONTEXT 
 
In terms of section 6(4) of the Stellenbosch Municipal Land Use Planning By-law, 
2015 read together with Section 20(3) of the Spatial Planning and Land Use 
Planning Act, No. 16 of 2013 (SPLUMA) Council must give permission for the draft 
Municipal Spatial Development Framework to be advertised for public input. 

According to section 14 of the Western Cape Land Use Planning Act of 2014, a 
Municipal Manager must, “within the period contemplated in section 32(1) of the 
Municipal Systems Act, submit the following to the Provincial Minister: 

(a) a written notice of the decision to adopt or amend a municipal spatial    
development framework, together with the reasons for the decision;  

(b) the adopted or amended municipal spatial development framework; and  

(c) a report setting out the response of the municipality to the comments 
submitted in terms of section 12(4) or 13(2). 

7. DISCUSSION / CONTENTS 

7.1 BACKGROUND 

In terms of the Stellenbosch Municipality Planning By-law the municipality must 
advertise the draft mSDF for public comment before making a final decision.  The 
first Draft mSDF was advertised early in March 2019 for public comment. Based 
on the comments received and further work done, the draft mSDF was amended 
and re-advertised in May 2019 for a second time. Thereafter the report was 
amended. Due to material changes effected to the report it was decided, on advice 
from the Department of Environmental Affairs & Development Planning 
(DEA&DP), to re-advertise the report again during June 2019 where after the 
mSDF was submitted and approved by Council on 2 August 2019. 

7.2 DISCUSSION 

Council resolved at the meeting of 2 August to exclude approximately 2 ha of the 
farm Brandwacht from the urban edge and requested that the Municipal Manager 
investigate why this portion of the farm was included in the first place. A separate 
report will be submitted to Council in this regard at a later stage to provide 
feedback w.r.t. the investigation.  

On submission of the mSDF to the MEC, it was pointed out that the exclusion of 
the farm 81/33 previously included in the urban edge and advertised as such 
during the final round of public participation did not align with the maps in the IDP 
Amendment and should be corrected to align. This misalignment has specific 
reference to the Northern Extension. 

The updated mSDF maps, together with the approved IDP Amendment must, 
once confirmed by Council, be submitted to the Minister of Local Government, 
Environmental Affairs and Development Planning, as required in accordance with 
section 14 of the Western Cape Land Use Planning Act, 2014 (LUPA). 
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This process was discussed and agreed on with the MEC as indicated in his letter 
dated 4 November 2019 addressed to the Municipal Manager and attached as 
ANNEXURE 1 to the report. 

7.3 FINANCIAL IMPLICATIONS 
 
The report has no direct financial implications. 

7.4 LEGAL IMPLICATIONS 
 
The development, process and alignment of the mSDF is prescribed by various 
pieces of legislation, including the Municipal Systems Act, the Spatial Land Use 
and Management Act, the WC Land Use and Planning Act and the municipal 
planning by-law.  

The mSDF is compliant with the prescribed laws and regulations listed.  

7.5 STAFF IMPLICATIONS 
 

  None. 

7.6 PREVIOUS RELEVANT COUNCIL RESOLUTIONS 
 
At an urgent Council meeting: 2019-08-02: ITEM 4.1 it was resolved as follows: 

a. that Council notes input and comments received on the Draft Municipal 
Spatial Development Framework attached as ANNEXURE 1 of the agenda;  

b. that Council approves the final draft mSDF as attached as ANNEXURE 1 
to the agenda item; with the exclusion of Erf 1049/3 from the urban edge, 
as this is currently zoned agriculture; 

c. that the final draft Municipal Spatial Development Framework be included 
in the 2019/20 Integrated Development Plan (IDP); and 

d. that the Municipal Manager be mandated to investigate the approvals of 
Brandwacht Hotel outside the urban edge and how this proposal was now 
included in the Brandwacht urban edge. 
 

7.7 RISK IMPLICATIONS 
 
The mSDF was approved as part of the IDP Amendment during August 2019.  
However, the matter of a slight misalignment between the mSDF and IDP 
Amendment was pointed out and has to be addressed in order to reduce the risk 
for Council. 

7.8 COMMENTS FROM SENIOR MANAGEMENT 
 
The planning process was undertaken with the knowledge and participation of 
senior management. The draft concept underpinning the mSDF was presented to 
management and received their full support. 

 
ANNEXURES 

 
Annexure 1: Letter from DEA&DP with regard to the adoption of the mSDF 
Annexure 2: Stellenbosch Spatial Development Framework (will be distributed 
under separate cover) 
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FOR FURTHER DETAILS CONTACT: 

 

NAME Bernabe de la Bat 

POSITION Manager Spatial Planning 

DIRECTORATE Planning and Economic Development 

CONTACT NUMBERS 021 – 808 8653 

E-MAIL ADDRESS       Bernabe.delabat@stellenbosch.gov.za 

REPORT DATE 7 November 2019 
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   Department of Environmental Affairs and Development Planning 

Pieter van Zyl 

Head of Department 

Pieter.vanZyl@westerncape.gov.za  |  Tel: 021 483 8315 

 

 

 

www.westerncape.gov.za 

Department of Environmental Affairs and Development Planning  

  

 

 

 

 
Ms Geraldine Mettler 

Municipal Manager  

Stellenbosch Municipality 

Plein Street 

STELLENBOSCH 

7600 

 

 

Dear Colleague 

 

STELLENBOSCH MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK (MSDF) 2019 AND 

REVIEW OF STELLENBOSCH MUNICIPALITY’S INTEGRATED DEVELOPMENT PLAN (IDP) 

2017-2022 

 

 

Our various discussions regarding the above matter refer. 

 

We have noted that your Council, during its meeting on 2 August 2019, amended the 

MSDF’s urban edge to exclude Farm Cloetesdal No 81/33 and Erf 1049/3 from the 

urban edge. Consequently, there is a discrepancy between Figure 28 in the MSDF and 

the other maps within the MSDF reflecting the urban edge for Stellenbosch town, and 

also between Figure 28 in the MSDF and the map presented in the IDP’s MSDF chapter. 

Accordingly, for sake of accuracy, completeness and compliance, it is important that 

the necessary amended maps be resubmitted to your Council for confirmation.  

 

To bring finality to this matter, it is therefore recommended that you undertake the 

following:  

 

1. That you make the necessary final changes to the MSDF 2019, as a follow-up to 

Council’s resolution taken on 2 August 2019 and that you re-submit the final 

MSDF 2019 for Council’s confirmation of the urban edge amendments. 

 

2. After obtaining this Council approval, you will need to submit the final MSDF 

2019 document, together with the First Amendment of the 2nd Review of the 

Municipality’s Fourth Generation IDP 2017-2022, adopted by your Council on 

28 August 2019, to Minister Anton Bredell, Minister of Local Government, 

Environmental Affairs and Development Planning, as required in accordance 

with section 14 of the Western Cape Land Use Planning Act, 2014 (LUPA).  
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Based on complying with the abovementioned two steps, we believe the Municipality 

will have met the legal requirements for adoption of its 2019 amended IDP and MSDF 

documents.   

 

Should you have any follow-up enquiries in this regard, please let us know so that we 

can further assist you. 

 

 

Yours sincerely 

 

 

 
PIET VAN ZYL 

HEAD OF DEPARTMENT 

ENVIRONMENTAL AFFAIRS AND DEVELOPMENT PLANNING 

 

DATE: 4 November 2019 
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4.2 PROPOSED SETTLEMENT AGREEMENT IN THE MATTER BETWEEN LA 
CONCORDE SOUTH AFRICA (PTY) LTD (“LA CONCORDE”) VS 
STELLENBOSCH MUNICIPALITY IN REGARD TO FARM 369P AND FARM 
370 STELLENBOSCH 

 

Collaborator No:  
IDP KPA Ref No: Good Governance 
Meeting Date:  Urgent Council: 11 November 2019 
 
 

 
1. SUBJECT: PROPOSED SETTLEMENT AGREEMENT IN THE MATTER 

BETWEEN LA CONCORDE SOUTH AFRICA (PTY) LTD (“LA CONCORDE”) VS 
STELLENBOSCH MUNICIPALITY IN REGARD TO FARM 369P AND FARM 370 
STELLENBOSCH 
 

2 PURPOSE 

To get Council approval for the proposed settlement agreement in the legal 
proceedings between La Concorde and Stellenbosch Municipality. 
 

3. DELEGATED AUTHORITY FOR DECISION BY COUNCIL 

As the proposed settlement agreement the lease of land Council must approve the 
agreement.  

4. EXECUTIVE SUMMARY 

Stellenbosch Municipality entered into a long term lease agreement with KWV  in 
terms of which Farm 369P and Farm 370 Stellenbosch (also known as “Grondves”) 
was leased to KWV, copies of which is annexed as ANNEXURE “A”. KWV was 
converted to a company called KWV (Pty) Ltd on 2 December 1997 and further 
changed to KWV South Africa (Pty) LTD on 7 August 1999. There was a further 
name change on 5 January 2017 to La Concorde South Africa (Pty) LTD (page 3 
ANNEXURE B). There was never a request to cede the agreement to La Concorde.  
 
A private developer approached the Municipality to construct a road over Grondves 
Farm in light of the Provincial Department of Transport and the Engineering 
Department of the Municipality supporting the developer’s development on condition 
that the road should be constructed over Grondves Farm. In light of the aforesaid, 
the Manager: Property Management informed La Concorde of the request that a 
portion of the lease area be utilized for purposes of a road and gave notice that a 
portion of 1.66ha will be excluded from the lease property.  This decision was taken 
by the Manager Property Development under delegated authority in terms of 
Delegation 541 (of the 2015 delegations)read with clause 20 of the lease 
agreement. The decision of the Manager: Property Management was taken on 
appeal in terms of section 62 of the Municipal Systems Act. The appeal authority 
(municipal Manager) upheld the decision of the Manager: Property Management 
pursuant to considering all the relevant facts of the matter. La Concorde brought a 
High Court application challenging the decision taken by the Manager: Property 
Management as confirmed on appeal to have a portion of lease property excluded 
from the lease property for purposes of a road as well as the validity of the 
exemption certificate issued by the Director: Planning and Economic Development. 
The application further challenges the constitutionality of section 24(1)(e) of the By-
law and section 61(2)(c) of LUPA, a copy of the application is attached hereto as 
ANNEXURE “B”.  
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The Municipality obtained verbal advice from senior advocate that the decision of 
the Municipality to exclude a portion of 1.66ha from the lease area does not amount 
to administrative action but is a decision based on a contract. In light of the 
aforesaid and in an attempt to settle the ongoing dispute with La Concorde, the 
Municipality made a settlement offer to settle the matter.  

La Concorde made a counter settlement proposal which consists of the following:  

 “The matter is settled on the following terms: 

a. that an addendum to the lease agreement be entered into on the basis that 
the land comprising the extension of Schuilplaats Road and the portion of 
land between Schuilplaats Road and the R44 be excluded from the current 
lease agreement. 

b. That the lease agreement be ceded by La Concorde to KWV.  
c. Each party to pay its own costs. 

 
2. Alternatively, the matter is settled on the following terms: 
a. That an addendum to the lease agreement be entered into on the basis that 

the land comprising the extension of Schuilplaats Road and the portion of 
land between Schuilplaats Road and the R44 be excluded from the lease 
agreement. 

b. Your client agrees to amend the lease agreement. 
i. to allow our client to sublet the leased property to KWV, alternatively a 

lessee of our client’s choosing. 
ii. Our client has the right to cancel the lease agreement if it so chooses 

during the remaining term of the lease agreement. 
iii. Each party to pay its own costs.” 

 
A copy of the letter is annexed hereto as ANNEXURE “C”: 

5. RECOMMENDATIONS 

(a)  that Council consider the settlement offer made by La Concorde; 

(b)  that should agreement be reached it is in full and final settlement of the 
entire High Court Application launched under case number 22807/2018; and 

(c)  that Each party to pay its own costs. 

6. DISCUSSION / CONTENTS 

6.1. Background 
 
Stellenbosch Municipality entered into a long term lease agreement with KWV  in 
terms of which Farm 369P and Farm 370 Stellenbosch (also known as “Grondves”) 
was leased to KWV, copies of which is annexed as ANNEXURE “A”. KWV was 
converted to a company called KWV (Pty) Ltd on 2 December 1997 and further 
changed to KWV South Africa (Pty) LTD on 7 August 1999. There was a further 
name change on 5 January 2017 to La Concorde South Africa (Pty) LTD (page 3 
ANNEXURE B). There was never a request to cede the agreement to La Concorde.  
 
A private developer approached the Municipality to construct a road over Grondves 
Farm in light of the Provincial Department of Transport and the Engineering 
Department of the Municipality supporting the developer’s development on condition 
that the road should be constructed over Grondves Farm. In light of the aforesaid, 
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the Manager: Property Management informed La Concorde of the request that a 
portion of the lease area be utilized for purposes of a road and gave notice that a 
portion of 1.66ha will be excluded from the lease property.  This decision was taken 
by the Manager Property Development under delegated authority in terms of 
Delegation 541 (of the 2015 delegations)read with clause 20 of the lease 
agreement. The decision of the Manager: Property Management was taken on 
appeal in terms of section 62 of the Municipal Systems Act. The appeal authority 
(municipal Manager) upheld the decision of the Manager: Property Management 
pursuant to considering all the relevant facts of the matter. 
 

6.2 Discussion 

La Concorde instituted legal action against the Municipality and applied that the 
following relief be granted in its favor: 

1. An order reviewing and setting aside, in terms of the provisions of the Promotion 
of Administrative Justice Act, 3 of 2000 (“PAJA”), the decision taken by 
Stellenbosch Municipality by way of the Manager: Property Management on 2 
June 2017 and the Municipal Manager on 22 November 2017, in relation to the 
exclusion of a portion of the immovable property known as Farm 369P, 
Stellenbosch, from the lease agreement concluded between the Municipality 
and La Concorde on 12 May 1992 for purposes of building a road thereon. 

2. An order reviewing and setting aside the decision by the Municipality (by way of 
the Director: Planning & Economic Development) to issue an exemption 
certificate on 10 October 2017 in terms of section 24(1)(e) of the Stellenbosch 
Municipal Planning By-law, 2015 read with section 61(2)(c) of the Western Cape 
Land Use Planning Act, 3 of 2014; 

3. An order, insofar as it may be necessary, exempting La Concorde in terms of 
section 7(2)(c) of PAJA from the obligation to exhaust any internal remedy that 
might have been available in relation to the decision to issue the certificate. 

4. In the alternative, and in the event of the Court finding that the issue of the 
exemption certificate did not constitute administrative action, an order declaring 
that the certificate was not lawfully issued under the relevant legislation, and that 
it should be set aside. 

5. In the alternative, an order declaring that section 24(1)(e) of the By-law and 
section 61(2)(c) of LUPA are unconstitutional and invalid. 

6. An order that La Concorde’s costs be paid by the Municipality, alternatively, and 
in the event of any of the other respondents opposing the relief sought, by the 
Municipality and such other respondents jointly and severally, the one paying, 
the other to be absolved. 
 

The Municipality obtained verbal advice from senior advocate that the decision of 
the Municipality to exclude a portion of 1.66ha from the lease area does not amount 
to administrative action but is a decision based on a contract. In light of the 
aforesaid and in an attempt to settle the ongoing dispute with La Concorde, the 
Municipality made a settlement offer to settle the matter (ANNEXURE D).  

The Municipality has been advised by external consulting engineers that the 
extension of Schuilplaats Road is a current need that exists from a roads capacity 
and safety perspective. Furthermore, the Western Cape Department of Transport 
and Public Works has insisted on the extension of Schuilplaats Road before any 
further development in the Paradyskloof area can be undertaken. It is for this 
reason that recent development approvals granted by the municipality in the 
Paradyskloof area were made subject to the condition that Schuilplaats Road is 
extended. 
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La Concorde made a counter settlement proposal which consists of the following:  

“The matter is settled on the following terms: 

that an addendum to the lease agreement be entered into on the basis that the land 
comprising the extension of Schuilplaats Road and the portion of land between 
Schuilplaats Road and the R44 be excluded from the current lease agreement. 
That the lease agreement be ceded to La Concorde.  
Each party to pay its own costs. 

 
Alternatively, the matter is settled on the following terms: 
That an addendum to the lease agreement be entered into on the basis that the 
land comprising the extension of Schuilplaats Road and the portion of land between 
Schuilplaats Road and the R44 be excluded from the lease agreement. 
Your client agrees to amend the lease agreement. 
to allow our client to sublet the leased property to KWV, alternatively a lessee of our 
client’s choosing. 

Our client has the right to cancel the lease agreement if it so chooses during the 
remaining term of the lease agreement. 
Each party to pay its own costs.” 
A copy of the letter is annexed hereto as ANNEXURE “C” 

6.3. Financial Implications 
 
Each party will pay our own costs. If the matter is not settled now the question of 
costs will only be known at the end of the court matter and even if the court decision 
is in favour additional costs for the Municipality. By settling the matter the 
Municipality can manage the cost implications. There are also costs attached to 
delays in processes depending on the finalisation of this high court application.  

6.4 Legal Implications  

If the matter is not settled the High Court needs to decide on the outcome of the 
matter. This could lead to appeals being instituted against the High Court order 
which will further delay the implementation of the planning approvals applicable to 
this matter and will lead to further legal costs. 

6.5 Staff Implications 

This report has no additional staff implications to the Municipality.  

6.6 Previous / Relevant Council Resolutions:  

 Not applicable. 

6.7 Risk Implications  

 The Municipality as the Municipality would have no control over the outcome of the 
matter, if a court decides on the merits thereof and it will lead to further legal cost 
which could have been prevented if the matter was settled. This could lead to 
appeals being instituted against the High Court order which will further delay the 
implementation of the planning approvals applicable to this matter and will lead to 
further legal costs. 
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6.8 Comments from Senior Management: 

6.8.1 Chief Financial Officer:  

Supports the recommendations 

6.8.2 Municipal Manager:  

 Supports the recommendations 

6.8.3 Senior Management: 

 Supports the recommendations  

 

 
ANNEXURES 
 
Annexure A: Long term lease agreement.  
Annexure B: Notice of Motion instituted by La Concorde against the Municipality.  
Annexure C: Counter settlement proposal made by La Concorde. 
Annexure D: Settlement proposal from Municipality  
 
 
FOR FURTHER DETAILS CONTACT: 

NAME GARALDINE METTLER  

POSITION MUNICIPAL MANAGER 

DIRECTORATE MUNICIPAL MANAGER 

CONTACT NUMBERS 021 808 8025 

E-MAIL ADDRESS MUNICIPAL.MANAGER@STELLENBOSCH.ORG.ZA 

REPORT DATE 8 NOVEMBER 2019 
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C SMART ATTORNEYS 
 
 

Your Ref:  Our Ref: /Andre/M29640 Date: 02 October 2019 

 

 WITHOUT PREJUDICE 

Dear Corli, 

 

RE: HIGH COURT APPLICATION: LA CONCORDE AND STELLENBOSCH MUNICIPALITY 

AND OTHERS 

 

1. I refer to the abovementioned matter, our meeting on 18 July 2019, as well as our 

telephonic discussion yesterday.  

 

2. As discussed at our said meeting, the current litigation not only frustrates the Municipality’s 

constitutional competency as far as municipal roads are concerned, but also renders 

development approvals granted by the Municipality in the Paradyskloof area impossible to 

implement.  

 

3. Our Client has been advised by Senior Counsel that in the circumstances of this matter, it 

cannot be conscientiously submitted that the land comprising the extension of the 

Schuilplaats Road and associated infrastructure is not required for municipal roads 

purposes and this is an issue which we will deal with comprehensively in our answering 

affidavit. 

 

4. The proposed extension of the Schuilplaats Road and associated infrastructure covers a 

negligible extent of the property, which is currently vacant and has for all practical purposes 

not been used by your Client since the commencement of the lease agreement. The 

exclusion of the land comprising the extension of Schuilplaats Road and associated 

infrastructure will not, in our Client’s view, prejudice your Client.  
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S T B B  |  S M I T H  T A B A T A  B U C H A N A N  B O Y E S  

 

 
 

P a g e  2  o f  2  

5. Considering the above, a rational basis on which to settle this matter will be the following:  

 

5.1 That an addendum to the lease agreement be entered into on the basis that the 

land comprising the extension of Schuilplaats Road and associated infrastructure 

be excluded from the lease agreement.  

 

5.2 The lease agreement will therefore continue to be in force on identical terms in 

respect of the remainder of the property.  

 

6. If the matter cannot be settled on the abovementioned basis, our Client is of intent to 

consider the cancellation of the whole lease agreement. In its founding papers your Client 

submitted that should our Client require any portion of the property for municipal purposes, 

that it was constrained to cancel the whole agreement and not only exclude a portion of 

the leased land from the agreement.  

 

7. We are instructed that our Client will not consider settling this matter on the basis that any 

form of joint development of the land between the proposed Schuilplaats Road extension 

and the R44 might be undertaken with your Client.  

 

8. I would like to remark that our Client has been advised by external consulting engineers 

that the extension of Schuilplaats Road is a current need that exists from a roads capacity 

and safety perspective. Furthermore, the Western Cape Department of Transport and 

Public Works has insisted on the extension of Schuilplaats Road before any further 

development in the Paradyskloof area can be undertaken. It is for this reason that recent 

development approvals granted by our Client in the Paradyskloof area were made subject 

to the condition that Schuilplaats Road is extended.  

 

 

Will you kindly revert to us by return email with your final instructions.  

 

 

Kind regards 

STBB | SMITH TABATA BUCHANAN BOYES 

 

 

 

A SWART 
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Heritage and Planning Law 

 

OUR REF: Ms Smart/K039  YOUR REF:  ANDRE/M29640 DATE: 4 November 2019 

 
 

SMITH TABATA BUCHANAN BOYES   WITHOUT PREJUDICE 

 

Dear Mr Swart 

 

RE: LA CONCORDE SA (PTY) LTD V STELLENBOSCH MUNICIPALITY & OTHERS 
 

The above matter and your correspondence of 1 November 2019 refers. 

Our client’s settlement proposals are: 

1. The matter is settled on the following terms: 

 

1.1. That an addendum to the lease agreement be entered into on the basis that 

the land comprising the extension of Schuilplaats Road and the portion of land 

between Schuilplaats Road and the R44 be excluded from the lease 

agreement. 

1.2. Our client is allowed to cede the lease agreement to KWV. 

1.3. Each party to pay its own costs. 

 

2. Alternatively, the matter is settled on the following terms: 

 

2.1. That an addendum to the lease agreement be entered into on the basis that 

the land comprising the extension of Schuilplaats Road and the portion of land 

between Schuilplaats Road and the R44 be excluded from the lease 

agreement. 

2.2. Your client agrees to amend the lease agreement: 

2.2.1 to allow our client to sublet the leased property to KWV, alternatively a lessee of 

our client’s choosing; 

2.2.2 our client has the right to cancel the lease agreement if it so chooses during the 

remaining term of the lease agreement. 

2.3. Each party to pay its own costs. 
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3. The term set out in paragraph 2.2.2 is proposed to avoid a scenario where, in 

future, your client requires portions of the leased property for bona fide municipal 

use. Last-mentioned may result in the land not being financially viable for 

agricultural purposes. 

4. However, should the Municipal Council not agree to the above settlement 

proposals and your client proceed with a process to cancel the lease agreement, 

our client reserves its right to proceed with seeking a cost order against your client 

in the review application. 

5. Should your client be amenable to the settlement  proposals, the parties can 

discuss a settlement agreement in more detail.  

Kindly revert to us regarding our client’s settlement proposals. 

 

 

 

Yours Truly 

 

 

 
 

 

____________ 

C H Smart 
 

Smart Attorneys 
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