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AGENDA 2"° COUNCIL MEETING OF THE COUNCIL 2016-10-05
OF STELLENBOSCH MUNICIPALITY
7.4.4 AMENDMENT OF 2013 APPROVED MUNICIPAL SPATIAL DEVELOPMENT
FRAMEWORK AND COMMENCEMENT OF A MUNICIPAL SPATIAL
DEVELOPMENT FRAMEWORK IN TERMS OF THE LOCAL GOVERNMENT:
MUNICIPAL SYSTEMS ACT (ACT 32 OF 2000) FOR STELLENBOSCH
MUNICIPALITY WC024 IN LINE WITH THE NEW PLANNING
DISPENSATION WHICH INCLUDE THE LAND USE PLANNING BY-LAW
(2015), THE WESTERN CAPE LAND USE PLANNING ACT (ACT 3 OF 2014)
AND THE SPATIAL PLANNING AND LAND USE MANAGEMENT ACT
(ACT 16 OF 2013)
1. PURPOSE OF REPORT
(@) To obtain approval from Council to commence with the drafting
of a Municipal Spatial Development Framework for Stellenbosch
Municipality (WC024) in line with the Municipal Systems Act
(2000) read together with the new planning dispensation which
includes the Municipal Land Use Planning By-Law (2015), the
Western Cape Land Use Planning Act No 3 of 2014 and the
Spatial Planning and Land Use Planning Act, No 16 of 2013; and
(b) To obtain approval from Council to commence with the
amendment of the current Municipal Spatial Development
Framework for Stellenbosch Municipality (WC024) approved in
February 2013 that forms part of the current 3" generation
Integrated Development Plan (IDP).
2. BACKGROUND

With the enactment of the new planning dispensation which include the
Municipal Land Use Planning By-Law, 2015 (By-law), the Western Cape
Land Use Planning Act, No 3 of 2014 (LUPA) and the Spatial Planning
and Land Use Planning Act, No 16 of 2013 (SPLUMA) Council must
adopt a Municipal Spatial Development Framework (MSDF) within five
years of implementation.

Stellenbosch Municipality implemented the above new planning
dispensation on the 1* of December 2015 through Provincial Gazette
Notice, number 7539 by repealing the Land Use Planning Ordinance of
1985 (LUPO). All applications thus submitted since 01 December 2015
have to be submitted in terms of the By-law which is line with the new
land use and spatial planning requirements as set out in LUPA and
SPLUMA.

Stellenbosch Municipality’s current MSDF was approved by Council on
28 February 2013, Item 7.7. The current MSDF however need to be
aligned with the requirements of the new planning dispensation and
must also be brought in line with the new products currently being
developed at this stage to form part of the MSDF process for the entire
WC024.

The products that are currently being developed parallel to this process
include:

2.1 Strategic Environmental Management Framework (SEMF)
2.2 Rural Area Plan (RAP)



AGENDA

Page 74

2"° COUNCIL MEETING OF THE COUNCIL 2016-10-05
OF STELLENBOSCH MUNICIPALITY

2.3 Urban Development Strategy (UDS)

2.4 Heritage Resources Inventory

2.5 Integrated Human Settlement Plan

2.6 Klapmuts Local Spatial Development Framework (LSDF)
2.7 Stellenbosch (Town) LSDF

2.8 Jonkershoek LSDF

It is imperative that the above-mentioned products be strategically
integrated in the development of an updated MSDF for WC024 by
aligning the different projects and applicable policies to be approved by
Council for the development of the first draft for Council approval
obligated in terms of the Municipal Systems Act, No 32 of 2000 (MSA).

As the current MSDF was approved in terms of the MSA as part of the
current IDP and will form part of the 2017/18 IDP minor amendments to
rectify existing and known anomalies to the current MSDF is possible
and desirable through the current IDP process culminating in the
approval of the last cycle of the 3" generation IDP in 2017.

Despite the amendment of the current MSDF as set out above the
alignment of the MSDF with the new legislative environment remains a
longer term legislative requirement. The following section will deal with
the legal requirements to design and setup such a process for Council’s
consideration and approval.

DISCUSSION

This implies that Council must resolve to commission the drafting of a
MSDF and authorise the establishment of a project committee to
compile its municipal spatial development framework.

In terms of the Land Use Planning By-law read together with LUPA the
above-mentioned project committee must consist of:

€) the Municipal Manager or a municipal employee designated by
the municipal manager; and

(b) municipal employees appointed by the Municipal Manager from
least the following municipal departments:

(i) the integrated development planning office;

(i)  the spatial planning department;

(i)  the engineering department;

(iv) the local economic development department; and
(i)  the housing department.

The above-mentioned intergovernmental steering committee will be
responsible, amongst other, to oversee the compilation of the municipal
spatial development framework for adoption by the Council by providing
technical knowledge and expertise to the Council and the project
Committee.

Further legal input regarding the commencement or amendment of a
MSDF was communicated by the Director: Planning and Economic
Development on 16 August 2016 herewith attached as APPENDIX 1.
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The Administration thus seeks Council approval to (i) commence the
drafting of a MSDF for Stellenbosch Municipality (WC024) and (i)
initiate the amendment of the current approved 2013 MSDF by through
authorising the Administration to initiate the compilation of a MSDF
process as required by legislation.

It should be noted that the MSDF is a primary and essential sectoral
plan of the IDP in terms of the MSA and represent the spatial reflection
of the IDP. The alignment and integration of the MSDF with all other
sectoral plans in the IDP is therefore essential. The process of drafting
a MSDF was thus planned to be aligned with the Integrated
Development Planning Process of Stellenbosch Municipality.

5. LEGAL IMPLICATIONS

This item is legally compliant. The legal opinion obtained from Messrs
Smith Tabata Buchanan Boyes (STBB) is attached as APPENDIX 5.

6. FINANCIAL IMPLICATIONS

Process has been budgeted in the 2016/17 approved budget and the
following MTREF period.

RECOMMENDED
that Council authorise the Municipal Manager to:

@) proceed with the development of a Municipal Spatial Development
Framework for Stellenbosch Municipality (WC024) (MSDF);

(b) establish an intergovernmental steering committee (IGSC) to compile or
amend its municipal spatial development framework in terms of Section
11 of the Land Use Planning Act;

(c) establish a project committee;

(d) proceed with all administrative functions to oversee the compilation of a
first draft of the Municipal Spatial Development Framework for Council
approval in terms of the Municipal Systems Act (2000); the Land Use
Planning By-law (2015), Land Use Planning Act (2014) and the Spatial
Planning Land Use Management Act (2013); and

(e) use the MSDF as a platform to adopt and align:

() Strategic Environmental Management Framework (SEMF)
(i)  Rural Area Plan (RAP)

(i)  Urban Development Strategy

(iv) Heritage Resources Inventory

(v)  Integrated Human Settlement Plan

(vi)  Klapmuts Local Spatial Development Framework (LSDF)
(vii) Stellenbosch LSDF

(viii) Jonkershoek LSDF

() Proceed with the amendment of the current approved MSDF; and
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(9) that both the amendment of the existing MSDF and the compilation of
the new MSDF run concurrently with the Integrated Development
Planning cycle.

MAYORAL COMMITTEE MEETING: 2016-08-22: ITEM 6.1.8
The Executive Mayor RULED

that the Administration obtain clarity from the provincial Department of
Environmental Affairs and Development Planning on any possible legal
implications pertaining to this matter, and that the relevant information be brought
to Council’s attention when deliberating on this item.

ADDITIONAL COMMENTS BY MANAGER SPATIAL DEVELOPMENT,
HERITAGE AND ENVIRONMENT

The Directorate adhered to the Mayor's ruling and submitted written proof to the
Mayor by hand on 2016-08-23 as is evidenced below.

In order to assess the risk to Council should the directorate proceed with the
drafting of the Municipal Spatial Development Framework in the absence of the
legal opinion requested by the Department Environmental Affairs and
Development Planning (DEA&DP) as referred to in paragraph 6 of the circular
attached as part of the internal memo regarding the integration of SDF’'s and
IDP’'s (APPENDIX 1) a response was requested from DEA&DP. The
directorate’s enquiry is attached as APPENDIX 2 and the response received
from DEA&DP is attached as APPENDIX 3 to this report. Included in the
response was a draft circular that attempts to address the issue at hand. The
draft circular is attached as APPENDIX 4.

A similar request for a risk assessment was submitted to the external legal
representatives of Council Messrs. Smith Tabata Buchanan Boyes (STBB). The
reply form STBB is attached as APPENDIX 5.

From both responses received it is clear that the risk involved in coordinating the
preparation of the MSDF and the IDP is minimal. The risk of not coordinating the
drafting of the two documents is far greater. According to DEA&DP it is not
critical that the process of drafting the SDF runs simultaneously with the IDP
drafting process, but it is critical that the content of these two documents speak
to each other and that the process requirements for the various pieces of
relevant legislation are met. In light of the minimum risk DEA&DP was of the
opinion that it is not necessary to wait with the process until such a time that the
legal opinion referred to in its letter (APPENDIX 1) was received. Neither is there
any guarantee that such an opinion (which remains an opinion) will be received
soon. Concern was expressed with the limited time available to coordinate the
MSDF and 4" generation IDP with a view to finalize both documents in an
approved IDP by June 2018. However, this does not impact the legality of the
process in any way and should not deter Council from initiating the process.

The IDP process plan is to continue as planned and culminating in an approved
IDP by June 2017 as a prerequisite for the approval of the budget. Postponing
the process of drafting the MSDF much longer may well result in the
municipality’s inability to fully integrate the MSDF process with that of the IDP
process. In pointing out some of the risks should the process to delay the
decision to proceed with the MSDF writer has pointed out some risks to Council
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in a memo attached as APPENDIX 6. As is evident from the memo such a
decision will have budget implications.

Subsequent to the Special Council meeting held on 2016-08-25, a workshop was
held on 21 September 2016 to discuss the content of the agenda item with a
reference to the process that is to be followed. From the process prescribed by
SPLUMA and the Municipal By-law it was confirmed that the drafting of the
Urban Development Strategy/Municipal Spatial Development Framework
extensive public participation must be followed by at least advertising the draft
status quo reports and draft MSDF in the local press. The By-law further
requires the registration of interested and affected parties to participate in the
process.

Irrespective of the formal advertisements, the MSDF will be drafted in conjunction
with the IDP and will also be included in the IDP public participation process in
order to integrate the process. In flowing standard practice, all of the individual
projects will include, over and above the IDP process and formal advertisements,
extensive public participation to obtain the input of the community and community
organizations and to workshop various plans, proposals and products to ensure
that the community was consulted properly.

In light of the above additional information it is:
RECOMMENDED
that Council authorise the Municipal Manager to:

(@) proceed with the development of a Municipal Spatial Development
Framework for Stellenbosch Municipality (WC024) (MSDF);

(b) establish an intergovernmental steering committee (IGSC) to compile or
amend its municipal spatial development framework in terms of Section
11 of the Land Use Planning Act;

(©) establish a project committee;

(d) proceed with all administrative functions to oversee the compilation of a
first draft of the Municipal Spatial Development Framework for Council
approval in terms of the Municipal Systems Act (2000); the Land Use
Planning By-law (2015), Land Use Planning Act (2014) and the Spatial
Planning Land Use Management Act (2013); and

(e) use the MSDF as a platform to consider and align the following:

(i)  Strategic Environmental Management Framework (SEMF)

(i)  Rural Area Plan (RAP)

(i)  Urban Development Strategy leading to a Stellenbosch WC024
SDF

(iv) Heritage Resources Inventory

(v) Integrated Human Settlement Plan

(vi) Klapmuts Local Spatial Development Framework (LSDF)

(vii) Stellenbosch LSDF amendment to be compliant with SPLUMA

(viiiy Jonkershoek LSDF amendment to be compliant with SPLUMA
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(f)

(9)

proceed with the amendment of the current approved MSDF to be
aligned with the 2017/18 IDP; and

both the amendment of the existing MSDF and the compilation of the
new MSDF run concurrently with the Integrated Development Planning
cycle.

Meeting:
Ref No:

Council: 2016-10-05 Submitted by Directorate: Economic Development & Planning
15/10 Author: Manager: Spatial, Heritage & Environment: B De la Bat

Referred from: Council: 2016-08-25




7.4.4

FURTHER LEGAL INPUT SUBMITTED BY THE DIRECTOR:
PLANNING AND ECONOMIC DEVELOPMENT

APPENDIX 1
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7.4.4

DIRECTORATE’S ENQUIRY TO DEA&DP

APPENDIX 2
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RESPONSE FROM DEA&DP

APPENDIX 3
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7.4.4

DRAFT CIRCULAR

APPENDIX 4
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7.4.4

REPLY FROM STBB

APPENDIX 5
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7.4.4

MEMO FROM THE DEPARTMENT

APPENDIX 6
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